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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 3/16/09 
has been entered. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 14, 19, and 24 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Regarding claims 14, 19, and 24, the phrase "such as" renders the claims 
indefinite because it is unclear whether the limitations following the phrase are part of 
the claimed invention. See MPEP § 2173.05(d). 
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Claim Rejections - 35 USC § 102 and 103 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-6, 10-11, 14-21, and 23-35 are rejected under 35 U.S.C. 102(a and e) 
as anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Colvin 
(US 6,418,832). 

Colvin teaches a structure comprising a first array of cellular housings and a 
plurality of geometric cellular core structures 41 and/or 90 in the cellular housings 
(column 5, lines 1 1 -35; Figs. 2, 5A & 5B, 9). The structure is used as armor which 
enhances "impact energy absorption" as part of a projectile inhibiting layer (column 2, 
lines 1 -21 ). Thus the structure will absorb some level of energy from an explosion or 



collision. 
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Regarding the bonding of the cellular housings, the cellular housings 22/40/76 
are "bonded together" directly to form an array of housing structures (Figs. 5A & 5B). 
The "bonding" occurs both through bonding of the molecules forming the housings, 
even if integral in structure, as well as though "the bond formed at the edges 23 and 24" 
which binds the housings together with or without adhesive (column 3, lines 57-65). In 
an alternative embodiment, the cellular housings are "bonded together" via connectors 
81 (Figs. 2 and 3) to form an array of housing structures. Even if integral with the 
housings themselves, the connectors 81 are considered to "bond" the cellular housings 
76 due to the bonding of the molecules constituting the structure. 

In the alternative, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to form the cellular housings 22/40/76 
separately, with or without connectors 81 , and bond them together to form the array, 
since it has been held that constructing a formerly integral structure in various elements 
involves only routine skill in the art. Nerwin v. Erlichman, 168 USPQ 177, 179. In the 
present case, Colvin teaches treating and sealing the cells of the array separately 
(column 3, lines 57-62). It would be routine for one of ordinary skill in the art to use this 
teaching as guidance for forming the cells separately and binding them to form the 
taught array. 

Regarding claim 2, a second array of a plurality of cellular housings and at least 
one cellular core in the cellular housings is taught (Figs. 2, 5A, 5B, and 8). 

Regarding claims 3-4, first and second panels are disposed on the arrays 74/20 
and 77/21 in positions distal from each other (Figs. 2, 3, and 4). 
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Regarding claims 5, 10, 15, and 20, the cellular housing may have a hexagonal, 
rectangular, conical, or other polygonal shape (column 4, lines 13-39). 

Regarding claims 6,11,16, and 21 , the cellular core may include solid spherical 
portions (column 5, lines 18-35; Fig. 9). 

Regarding claims 14, 18-19, and 23-24, the cellular cores may include solid 
spherical portions which may be considered "solid powder particles" as well as "granular 
powders" in both their micro and macro sizes (column 5, lines 18-35; Fig. 9). Direct 
insertion into selected cells creates a random aggregate of these particles in the cells. 

Regarding claims 25, 29, and 33, the panels may be bonded by adhesive to the 
arrays (column 3, line 65). 

Regarding claims 26, 27, 28, 30, 31, and 32, the claims represent intended use 
in that they are directed to general structural uses for the "structure" found in the 
preamble of claim 1 only. Colvin teaches armor which may be used as "armor 
generally" as well as by being "placed over the surface to be protected" in addition to 
use as body armor (column 2, Iine2; column 5, lines 61-62). Thus the armor of Colvin is 
suitable for use as armor for the claimed general structures. A recitation of the intended 
use of the claimed invention must result in a structural difference between the claimed 
invention and the prior art in order to patentably distinguish the claimed invention from 
the prior art. If the prior art structure is capable of performing the intended use, then it 
meets the claim. See MPEP 21 1 1 .02(11). Furthermore, it has been held that a recitation 
with respect to the manner in which a claim apparatus is intended to be employed does 
not differentiate the claimed apparatus from a prior art apparatus satisfying the claimed 
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structural limitations. Ex Parte Masham, 2 USPQ2d 1647 (1987). In the present case, 
as the claimed limitations are met as set forth above, the recitation of general structural 
use in these claims does not differentiate the use of the armor of Colvin from the 
structure claimed. 

Regarding claims 34 and 35, the cellular housings and cores may comprise 
plastics or other pliable materials (column 4, lines 3-5, column 5, lines 1 1-60). 

Claims 6, 11, 16-19, 21, and 23-24, are rejected under 35 U.S.C. 103(a) as 
obvious over Colvin (US 6,418,832) in view of Gerber et al. (US 4,665,794). 

Colvin teaches an armor structure as described above. Furthermore, the cellular 
core structures 41/90 may be incorporated into foam 45 (column 5, lines 18-21). 

Colvin does not teach hollow/porous geometric cellular core structures wherein 
"geometric" refers to a cellular core structure having a surface structure comprised of 
simple lines and shapes as is commonly understood by the term and represented in 
Applicant's Figs. 1 A-1 D and 4A-4F (See page 9 of the Remarks in the Reply of 3/9/09). 

Gerber et al. teach an armor plate wherein hollow filler elements 3, preferably in 
the form of hollow spheres or tubes or other shapes, serve as cellular core structures 
within spaces 2 in the armor plate (column 1 , lines 51-57). The filler elements are 
incorporated into foam 8 in space 2, thereby filling the space 2 and advantageously 
creating a space having material density and orientation changing rapidly in cross- 
section which increases protective capacity of the armor (column 1 , lines 19-28). 
Therefore, as Gerber et al. clearly teach inclusion of hollow filler elements in a foam 
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filled space in armor provides the advantage of increased protective capacity due to 
rapid changes in cross section, it would have been obvious to one of ordinary skill in the 
art at the time of the claimed invention to incorporate hollow/porous geometric shapes in 
the foam filled spaces/housing structures of Colvin. 

Claims 26, 27, 28, 30, 31 , and 32, are rejected under 35 U.S.C. 1 03(a) as 
obvious over Colvin (US 6,418,832) in view of Kitchen (US 6,286,785). 

Colvin teaches an armor structure as described above. Furthermore, Colvin 
teaches armor which may be used as "armor generally" as well as by being "placed over 
the surface to be protected" in addition to use as body armor (column 2, Iine2; column 5, 
lines 61-62). 

Colvin does not specifically teach the claimed general structural uses for the 
taught armor. The determination of whether preamble recitations are structural 
limitations or mere statements of purpose or use "can be resolved only on review of the 
entirety of the [record] to gain an understanding of what the inventors actually invented 
and intended to encompass by the claim." Corning Glass Works, 868 F.2d at 1257, 9 
USPQ2d at 1 966. If the body of a claim fully and intrinsically sets forth all of the 
limitations of the claimed invention, and the preamble merely states, for example, the 
purpose or intended use of the invention, rather than any distinct definition of any of the 
claimed invention's limitations, then the preamble is not considered a limitation and is of 
no significance to claim construction. Pitney Bowes, Inc. v. Hewlett-Packard Co., 182 
F.3d 1298, 1305, 51 USPQ2d 1161, 1 165 (Fed. Cir. 1999). See also Rowe v. Dror, 112 
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F.3d 473, 478, 42 USPQ2d 1550, 1553 (Fed. Cir. 1997). In the present case, 
reasonable minds could differ in determining whether the claim language is directed 
toward general uses that modify the "structure" in the preamble of claim 1 . See MPEP 
2111.02(11). 

Therefore, in the alternative to the argument set forth above, Kitchen teaches 
high speed impact/collision resistance is desirable for vehicular structures, such as boat 
hulls, as well as body armor (column 2, lines 58 and 61). Furthermore, Kitchen teaches 
materials used as body armor may also be usable vehicular protection in increasing 
high speed impact resistance (column 4, lines 44-65). Therefore, as Kitchen clearly 
teaches similar levels of high speed impact resistance are necessary for vehicular 
structures, such as boat hulls, and body armor, it would have been obvious to one of 
ordinary skill in the art at the time of the claimed invention to use the body armor usable 
as a general armor of Colvin (column 2, line 2) in protection of a boat hull. 

Response to Arguments 

Applicant's arguments, see the Remarks, filed 3/9/09, with respect to the 
objection to the specification and the rejections under 35 USC 112, second paragraph 
of claims 28 and 32 have been fully considered and are persuasive. The objection and 
rejections have been withdrawn. 

Applicant's remaining arguments filed 3/9/09 have been fully considered but they 
are not persuasive. 
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With respect to the Colvin reference, Applicant first argues the Colvin armor is 
not designed to protect against an energy impulse caused by an explosion or collision 
as set forth in claim 1 . However, the structure is used as armor which enhances 
"impact energy absorption" as part of a projectile inhibiting layer (column 2, lines 1-21). 
Thus the structure will absorb some level of energy from an explosion or collision. 
Therefore Applicant's argument is not persuasive. 

Second, Applicant argues there are no identifiable cellular housing structures 
bonded together to form an array of housing structures as claimed, pointing to Figs. 5A- 
5B for reference. However, the cellular housings 22/40/76 are "bonded together" 
directly to form an array of housing structures (Figs. 5A & 5B). The "bonding" occurs 
both through bonding of the molecules forming the housings, even if integral in 
structure, as well as though "the bond formed at the edges 23 and 24" which binds the 
housings together with or without adhesive (column 3, lines 57-65). In an alternative 
embodiment, the cellular housings are "bonded together" via connectors 81 (Figs. 2 and 
3) to form an array of housing structures. Even if integral with the housings themselves, 
the connectors 81 are considered to "bond" the cellular housings 76 due to the bonding 
of the molecules constituting the structure. 

In the alternative, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to form the cellular housings 22/40/76 
separately, with or without connectors 81 , and bond them together to form the array, 
since it has been held that constructing a formerly integral structure in various elements 
involves only routine skill in the art. Nerwin v. Erlichman, 168 USPQ 177, 179. In the 
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present case, Colvin teaches treating and sealing the cells of the array separately 
(column 3, lines 57-62). It would be routine for one of ordinary skill in the art to use this 
teaching as guidance for forming the cells separately and binding them to form the 
taught array. 

Third, Applicant argues the foam 45 is a material rather than a geometric 
structure. As such, the argument states that the foam 45 does not qualify as a possible 
cellular core material as claimed. In response, it is recognized that "geometric" as used 
by Applicant in this argument refers to a cellular core structure having a surface 
structure comprised of simple lines and shapes as is commonly understood by the term 
and represented in Applicant's Figs. 1A-1D and 4A-4F. However, a plurality of 
geometric cellular core structures 41 and/or 90 are taught as being used in the cellular 
housings of Colvin (column 5, lines 11 -35; Figs. 2, 5A & 5B, 9). Therefore Applicant's 
argument is not persuasive. 

Fourth, Applicant repeats the second argument listed above that there are no 
identifiable cellular housing structures bonded together to form an array of housing 
structures as claimed. Further, the argument states that connectors 81 serve as fluid 
channels and thus do not "bond together" cells 76 as asserted in the rejection. In 
response, the connectors 81 can serve more than one purpose. In particular, while 
Colvin does disclose an embodiment wherein connectors 81 include fluid channels, the 
connectors still serve to "bond" the cellular housings 76 due to the bonding of the 
molecules constituting the structure. Therefore Applicant's argument is not persuasive. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AARON S. AUSTIN whose telephone number is 
(571)272-8935. The examiner can normally be reached on Monday-Friday: 7:30 AM to 
4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jennifer McNeil can be reached on (571) 272-1540. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Aaron S Austin/ 
Examiner, Art Unit 1794 



